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Owners and operators should review the wording of their existing charterparties after a recent LMAA 

arbitration tribunal found that the 2011 Inter-Club Agreement in its entirety was not properly incorporated 

in an NYPE charterparty. 

 

The owners requested counter-security from their charterers for a claim they secured toward head owners, 

under Clause 9 of the 2011 Inter-Club Agreement (ICA). The charterparty, an amended NYPE 1946 form, 

contained a clause stating “(l)iability for cargo claims, as between Charterers and Owners, shall be 

apportioned/settled as specified by the Interclub New York Produce Exchange Agreement effective from 

1996 and its subsequent amendment.” 

 

The charterers refused to provide security to owners on the basis that the wording of the charterparty 

clause restricted the application of the ICA to address only liability, apportionmentand settlement of cargo 

claims, not provision of security. The tribunal agreed with charterers that the ICA had not been fully 

incorporated in the charterparty, and the ICA would only apply in respect of charterer’s liability for the 

cargo claim and apportionment and settlement thereof. SeeLondon Arbitration 18/18 (2018) 1010 LMLN 

2. 

 

Gard recommends that Members and clients incorporate the 2011 ICA into NYPE and ASBATIME 

charterparties. The purpose of the ICA is to encourage reasonable settlement and save costs by avoiding 

expensive legal disputes when dealing with cargo claims. The tribunal in this case considered that the 

decision did not undermine the intent of the ICA because the main purpose, swift apportionment of 

liability for cargo claims, was not affected. However, one of the main purposes of the 2011 ICA revision 

was to ensure the parties to a cargo claim would be able to secure themselves against their contractual 

counterparts without unnecessary difficulty. Gard’s experience is that the security mechanism usually 

works smoothly and is a necessary element to protect Members against counterparty default, whether by 

insolvency or avoidance of settlement. 

 

Although this conclusion was reached in arbitration and is therefore not a legally binding precedent, this 

may prompt others to challenge security requests on similar grounds. Gard therefore recommends 

Members and clients to review charterparty cargo handling clauses carefully, to ensure the 2011 ICA is 

clearly incorporated in its entirety. Gard is reviewing the potential implications of this arbitration award 

with other clubs within the International Group of P&I Clubs and Gard will update our Members and 

clients if necessary in due course. In the meantime, Members or clients having any questions or requiring 

assistance are encouraged to contact Gard. 

 

Source of Information: Gard P&I Club  
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自2018年5月15日起，新西兰初级产业部(MPI)《抵达新西兰船舶的生物污损风险管理标准》(CRMS)

成为强制性规定。该规定要求所有抵达新西兰的船只都必须保证船体清洁，以防有害生物的入境。 

 

要求提供相关证据，证明船舶抵港前遵守此管理要求，以及采取IMO生物污损管控指南中提及的最

佳措施对船体进行持续维护。 

 

被MPI认定为船体生物污损严重的船只，包括较难清理的“缝隙”区域（例如海底阀箱、主机格栅

和管路、眼镜形骨架、吊舱），将会被逐出该国领海进行船体清洁。MPI对在12海里领海范围外不

远处进行船体清洁的这种行为嗤之以鼻。 

 

协会奥克兰通代已发布如下3篇通函，提供了有关MPI要求和期望的一般指南： 

 

  新西兰 -《生物污损风险管理标准》- 保赔服务通函一 

  新西兰 -《生物污损风险管理标准》- 保赔服务通函二 

  新西兰 -《生物污损风险管理标准》- 保赔服务通函三 

 

更多关于《生物污损管理要求》的详情，可登录MPI的网站查询： 

 

 《抵达新西兰船舶的生物污损风险管理标准》 

  生物污损管理 

 

迄今为止，MPI严格执行各项要求，且未留有任何谈判的余地。此外，邻近辖区也已明显不愿意让

那些被逐出新西兰水域的船只在其水域内清洗船体。在一个案例中，某船以非常高昂的价格，在斐

济附近完成船体清洁。 

 

信息来源： West of England P&I Club 
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Compliance with the Ministry of Primary Industries (MPI) “Biofouling on Vessel Arriving to New 

Zealand - Craft Risk Management Standard (CRMS)” became mandatory on 15th May 2018, which 

requires all vessels arriving in New Zealand to have a clean hull to prevent the introduction of unwanted 

organisms. 

 

Vessels are required to provide evidence of compliance with the regulatory requirements prior to arrival, 

as well as conducting continued maintenance using best practices as contained in IMO biofouling 

guidelines. 

 

Vessels considered by the MPI to have excessive biofouling affecting their hull, including more difficult 

to clean “niche” areas (sea chests / thruster gratings and tunnels / spectacle frames / azipods etc.), can be 

ordered to leave the country’s territorial waters for hull cleaning. However, it has been made clear that 

cleaning just outside the 12’ limit of territorial waters will be viewed in a very poor light by the MPI. 

 

The Club’s Correspondents in Auckland, P&I Services, have published three circulars containing general 

guidance on the MPI’s requirements and expectations: 

 

 New Zealand - Craft Risk Management Standard - P&I Services Circular No.1 

 New Zealand - Craft Risk Management Standard - P&I Services Circular No.2 

 New Zealand - Craft Risk Management Standard - P&I Services Circular No.3 

 

Full details on the biofouling regulatory requirements can be found on the MPI’s website: 

 

 Biofouling on Vessel Arriving to New Zealand - Craft Risk Management Standard (CRMS) 

 Biofouling management 

 

To date, the MPI has strictly implemented the requirements, and have not been open to any negotiation. 

Further, neighbouring jurisdictions have apparently been unwilling to allow cleaning of the hulls of ships 

that have been ordered to leave New Zealand waters. In one case a vessel ended up having her hull 

cleaned, at great expense, off Fiji. 

 

Source of Information: West of England P&I Club  
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