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“Cargo claims as between Owners and the Charterers shall be governed by, secured, apportioned and
settled fully in accordance with the provisions of the Inter-Club New York Produce Exchange Agreement
1996 (as amended 2011), or any subsequent modification or replacement thereof. This clause shall take
precedence over any other clause or clauses in this charterparty purporting to incorporate any other
version of the Inter-Club New York Produce Exchange Agreement into this charterparty”.
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The regime created by the ICA was designed to achieve, and has achieved, a clear and certain system for
allocating responsibilities as between owner and charterer in the cases to which it applies. Since the only
options within clause (8)(b) are 100 per cent charterer, 100 per cent owner or 50/50, it is obviously a very
mechanistic and no doubt sometimes arbitrary regime. Which is why it is sometimes criticised. But it has
the merit of simplicity, as with motor insurers’ “knock-for-knock” agreements to which it has been
compared.
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INTER-CLUB NEW YORK PRODUCE EXCHANGE AGREEMENT 1996 (AS AMENDED
SEPTEMBER 2011)
1996 S AL L7238 Z sl (4 2011 4F 9 HEIT)

This Agreement, the Inter-Club New York Produce Exchange Agreement 1996 (as amended September
2011) (the Agreement), made on Ist September 2011 between the P&l Clubs being members of The

International Group of P&1 Associations listed below (hereafter referred to as "the Clubs") amends the Inter-
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Club New York Produce Exchange Agreement 1996 in respect of all charterparties specified in clause (1)
hereof and shall continue in force until varied or terminated. Any variation to be effective must be approved
in writing by all the Clubs but it is open to any Club to withdraw from the Agreement on giving to all the
other Clubs not less than three months' written notice thereof, such withdrawal to take effect at the
expiration of that period. After the expiry of such notice the Agreement shall nevertheless continue as
between all the Clubs, other than the Club giving such notice who shall remain bound by and be entitled to
the benefit of this Agreement in respect of all Cargo Claims arising out of charterparties commenced prior
to the expiration of such notice.
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5  This Agreement applies regardless of legal forum or place of arbitration specified in the charterparty

and regardless of any incorporation of the Hague, Hague Visby Rules or Hamburg Rules therein. A
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