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[1] If there is a risk of spoilation of evidence, charterers can also obtain an order from a tribunal to preserve evidence - Arbitration
Act 1996, C. 44 s 2(b),

[2] E.g., LMAA Rules, Disclosure of Documents 8(a) — allows for the tribunal to draw adverse inference in its award should a party
be in default of its disclosure obligations.

[3] Under English law, a commonsense approach, using context and particular circumstances, not a strict set of legal rules, should

guide courts in drawing an adverse inference. See Efobi v Royal Mail Group Ltd [2021] 1 WLR 3863 at para 41.
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