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In a very new case, Trans Trade RK V Sebat Shipping and Trading Company [The

Sebat] [2026] EWHC 950 (Comm), now clearly points that if a Master tenders an invalid

Notice of Readiness (“NOR”), the Owners cannot rely on silence of the Charterers to save

their demurrage claim. After this case, the Owners must now prove that the Charterers

knew that it was invalid NOR and thereafter the Charterers elected to waive its invalidity.

Consequently, the laytime will not commence even if the cargo operations commence.

It is important to appreciate after this case law that if the Charterers do not know that the

NOR is invalid, how can they then elect to waive it. Accordingly, there is no concept of

deemed waiver of invalid NOR after this case in case of cargo operations start.

How does this case differ from the famous case of Glencore Grain Ltd v Flacker

Shipping Ltd (The Happy Day) [2002] 2 All E.R. (Comm.) 896, where the

commencement of loading operations will commence the laytime in case the NOR was

invalid

FDD department has done an analysis of Key legal differences:

Issues Case of Happy Day Case of Sebat (new case)

Effect of Commencement

of Cargo Operations

vis-à-vis Commencement

It is often understood that

cargo operations will start

on laytime anyway. Now

Invalid NOR will not

become alive just because

cargo operations
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Commencement of Cargo operations will not cure invalid NOR! –

New case should be noted by all urgently
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of laytime this thinking should be

dead.

commence.

Were charterers aware of

invalidity of the tendered

NOR?

In this case the Charterers

were aware that invalid

NOR has been tendered.

In this case, the charterers

had no knowledge that

NOR was invalid when

invalid NOR was tendered.

Legal concept of Waiver Here Charterers waived the

invalidity of NOR by electing

to allow cargo operation.

If the charterers are not

aware of invalidity of

tendered NOR, how can

they elect to waive the

invalidity?

Deemed/Implied Waiver Maritime Industry believed

that waiver can be “deemed

waiver “or “implied” waiver

when cargo operations are

commenced after invalid

NOR has been tendered

This concept is rejected

after this case.

What happens to issue of

commencement of

laytime

Laytime commenced when

cargo operations

commenced

Laytime will not commence

in this case as there would

be no waiver.

FDD Department of ALCO advice to the clients of Andrew Liu is:

a) Owners should keep on serving new NOR without prejudice to previous NOR in

case they knew their tendered NOR was invalid.

b) The Owners should not rely on that the Charterers will not know that tendered

notice was invalid. This strategy is risky after this case.

http://www.andrewliu.com.hk


我司每周定期发布的 ALCO 通函包含船货防损、航运市场新闻及典型案例分析等重要信息。由 Andrew Liu & Co., Ltd 特别制作和编译，

旨在为客户提供船舶保险市场最新参考信息。您也可以登录我们的网站 www.andrewliu.com.hk 查询最新通函。

c) This is a new case and even though FDD department has tried to clarify the

issues in detail, still the clients can contact FDD department 24 x 7 in case of

doubt.
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